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INITIAl._DNCISIUN AND_ORDER

Statement ofthe C

1 ic uIljccl 1tra1,cytv is 1,resclltlv valued as ct forth in oxhEhil A.

Au appeal has been Filed on behalf ofthc property owner wth the State

Equalization. *lEre undersianed administrative judge conducted a hearing in Uris matter on

A l,rI I . 2 06 it Dandridee, Fc’i’iessee. In attendance at the hearing were Mr. arid Mrs -

ltius. lie appellants, and JelTuEMiuu County l’r&pcrt .-cs,r. Robert Livanall.

FIND!NGS OFFACT AND CONClUSIONS OL I .AW

Subject propcnv consists: ofthree parcels located in downtown Dandridc. Terniessee

in a predominantly COIIITIICFCHLI area. Subject hui]tliui ‘VUEL’ all originally ‘ottinicieti us

residences in tie SDu. Parcels 3 arid 4.0! arc uL’d both residenitually and curilinerciall

while parcel 55 lull/cd cntircI commercially.

‘lie axpa.er contended that subject propert’ should he valued as allow,:

Parcel 4.01 S2111.ltIPir

ParcelS I

Parcel Q25,000 or less

In support of this position, the taxpayers argued that the 2015 coUnt tvide reappraisal caused

their ‘axes and appraisals to icteucase excessively. In ldilioni, the taspaers i.s.scited that lie

current appraisals do not achieve equalization giver’ the ussessor’ appraisals ti other

properties in the area. Finally, the taxpayers maintained that comparable sales provided no

theta by a local realtor support their contentious of Va] ‘0.

‘11w assessor contended hat subject pro1,crtv sirould ieLu;iin valued as set lpnIi in

exhibit A. In support of this positiouu. four vacant laud sales and Ihur improved ‘;ilc, WL’IC

introduced i ito LV clencc. Mr. Cavanah maintained that the comparahl es support tIlL current

[arid appraisals eli a per front Fi,tut asis and lie impi-vernents on i per .‘t[LLalC lot of

weucluted arca.

‘The basis of valuation as stated in Tennessee Code Annotated Section 6’-5-601 ii s

that "ft]I,e al Lie of all property slmll he ascertarncd from the cv itlcncc of us sound. intrinsic

I ix’., ‘ii’ IiiciIl Is! ‘I’ !-IL.-11.. l]cL4 II] *i-i’.t 1:1



and immediate value, for purposes of sa]e between a willing seller and a willing liuver

without ctmsidemtion ol pectiIative aIties

:Jler having revie’cetl ill the evidence iii I.e cisc. the adjnillis!JativcjLILIgc finds iliac

c cept [or one minor adjusinient. subjeci property should he valued as contended by the

assessor. The administrati.e judge finds that the patio listed on parcel 40! should be deleted

based upon the urirelijied cstuiionv cllI!ic Iapaycrs.

Since the taxiivr is il,pul’riu lmcii llft dc’crruinatioii ofthe ieltersiiri .ou’it I3oarcl

ofEqualization, the burden ofproof Is on the taxp;"cr. ee Staic Board of Equalization Rule

-111 and fiji Fork .*t/inj,nr [n;ponv Y. II I2it.’.cce Quality Conind Board.

r2I S.W.2t1 SI 31 Ic’.,.. App. !9 I

mc administrati’ e judge finds that the tiir market value tibject property as of

January I, 2005 constitutes the relevant issue. Ike adininistrativejutige finds that the

Ascssment Appeals onhinission has repeatedly rejected arguments based upon the oluount

1w which appraisal has Increa.sesl as: a consequence of reappraisal. I-or example. the

cotiunission rejected such an argument in E. B Risc/i. .1,: Sliclln Coutity. lax Years I

and I 0921 reasoning in pertinent part as follows:

11w rate ofitcrease in the. ,sscss,iiclIt 01 tlte subject
erR 5111cc the last reappraisal or eveji last var may he

alarming but is not evidence that the value is wrong. It is
conceivable that values may change dramatically ir sonic
properties, even over so short ofiin,e a a year. - -

The best eviLlerice Ithe prccliI alue oVa residential
propcrt is generally sales of1,ropcrt,e comparable to tEe SLIHiCCI.
comparable in Shires relevant to value. Perfect coniparal. liv
no! required hut relevant differences should be explained a,td
accounled for by reasonable adjustments. Ifevidence of a sales
presented ithout the required analvs of coinparahi I it’. it is
difficult or impossible fir u to use the sale as an i,ilic;i!or of
value.

!-irial Decision and Order at 2. Similarly, the Commission has ruled ii’ C L.LsCs such as to/i

& Patricia .1. [funit Shelby Co.. [ax year 1991 that taxes are irrelevant to the issue of

tnarket value.

lie adriiitistracivejudgc lads that the taxpayers ct.,iiparahlc sales LjLUhII provide

basi of a I mUon for two reasons First, the realtor lit, selected the con i1,arablo was not

present to testify or undergo cross-examination.3 Ike admimsiratne judge finds that the

,ssessIllclIt Appeals Co,nniissinn has reluseLl I. consider full-hiowi, appraisal reports in

similar c ircuntaticcs. Sec. e.g.. JR P Kon Mon,ue Co., Tax ears I 02- I 14 wherein I he

ommissioll ruled in relevant part as follows:

[tic ajnuithsirativ lL rinds iic lImlc:s ‘esutied lila rireL 4111 n,c:lLla]lapJI Is . ttlcadmtnJcr:tLRv I Il.e
i:ii,is hot ‘ic iIci{i lpp:Il!r ri’llIIii]Ic. ILlr<c I ]ll*.IL cls

jilt

I II;I:s; ii,.iIt’dtciin:1i fl lthIIII1V the ril,r 1h,’’ ..sLci j. s,t

1,



Ihe taxpayers representative offered into evidence an appraisal
oldie subject property prepared by Hop Bailey Co. Because the
L]-soti ItO prepared the appraisal was not present to st i fy md
be tiHiect to cross-exarn’iulitti,, the appniu’nI was niajktxl Is art

exhibit or dcliii Iic:Ltin tIrl.ise onl .

* . The conimission ii so hnds that hcca Lit* the CNOfl Who
prepared like written :I1pr;tisi] was hut present to testily and he
si,li,eet Ii, cross-exartl’natloa. the written reporl c;uripik’ he
coit,,idcred or cvidcntiarv pLL]llOL*s.

Final Decision and Order at 2. Second. unlike Mr. Cayanah’s analysis, the taxpayers

comparahi CS were not sunk iently analyzed to II ou inc to reach a conclusion ol vi ltiei

be dtnLriItI-atI’e judge li’ttl, that the Lixj,acrs cquiliz:itioit argunient Elitist he

]cctetl. Ihe adrninirnl.ivejude md_s that the April IC, 1984! decision of the State Hoard

oi Equal izatioji in Lwi,-c/ Hills Apurtnrciits, et at Day idson County. [ax Year I 9’ I and

l92}. holds that ‘Lis a ,mitter ofla’ property in Tennessee is required to he aLucd arid

equalized accord him to the Market aluc Theory. .‘ stated by Ilie I oard, the ark et Value

Iheor’ requires that property The appraised annually at fill market value and equalized by

application of the appropnate apprak;iL ratio. . . Idat I.

ike .sessnient .ppeals :optlinission daunted upon the c’ricept oIe&1ualizatioii iii

ininklin 1. & Mil,ln *il 1. Heradon t Nlontgomerv Cotrn;y. Tax V ear’ 1989 and PIt .1 nile

24, 1991 :hen it rejected the taxpayers equalization argument re:ioning in pertinent pail as

ii contend’iiu lie entire pilleily should he ippiaisel at ttii lilorL!
than SôIt.tttlP or HSQ and 1990, the taxpayer is atteitipting to
compare his appraisal with others. Ihere are flvn flaws in this
approach. Iirst, while the taxpayer is ceflainly enlitkd to he
al]raiseLl at ia greater percentage uI value than oilier laxpavels in
Mntiii,nierv ojiih on the basis ofuali7ation, .111.

proof eMalil isEtes that this property is not LII’’:’ i set at :u i’ higher
percentage ofvalue than the level pre:iiliit in Montgomery
County for 1989 and I Y90. That the taxpayer can find other
properties which are more underappraised than average does not
entitle him to similar treiii,iieiit. Secondly. as was the case l,etcrrc
tIle administr:itive jude. the taxpaer has produced arm il,mlresRe
number ul !!CotTIparahlc,! lut has not ilequatek indicated tow
the properties cnrnpare to his own in all relevant repects.

Final Dcci s ion and Order at 2. See also Earl and Edith LaFoll Sevi Cr ount v, lix

Years l99 Iral 199I} mite 2, 111 t. wherein the Coirtiitissioti re3eciLd the LI.1iI,CVS

cqualizatjorm aru a new reasoning that [t Ihe evidence of other tax-aplr:i ised values iii ilit lie

relevant Hit indicated that properties throughout the county were underappraised *..‘ Final

Dcci on and Order at

‘Fr slEd, ,r. .iid"r. hui .11EV ILE S IILJVIs r nt IFI
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is thereore RDERH liar alLies md ;IsscssrlLerLis set birth H, eItihit U are hcreF,

adopted for ax veal 201.15 -

It is ItRLIIER ORDIREI that any applicable hearing costs be assessed pursuant to

Tenu. Code Ann. § 67-5-1501d and State Board ofEqualization Rule 0600-I-I?.

Pt’n,uant U, the Uiiilhrtrr Adniinislr’ative IrteeLltlres ;cc Terrrt Code Aiiii.

II 325, lean, Code Mm. 67-5- 1511, and the Ru IL’S ol’ ‘tiite>ted Case I ‘rocedure of’ ftc

State Board of Equalization, the panics are advised of lie followiEm remcdics:

I. A parlv andy appeal Ibis decision and order to the Assesnie’it Appeals

oiiiciiiion pursuant o Tcnn. Code -nn. ,7-5-l 501 and Rule }nrft I-i?

the Coritesletl Case Procedures of the State Hoard pt hqualinLtlni ‘letitLessee

Code Annotated 6-3- 501c pmvi&le that an appeal "must be filed within

thirty 3O days front the date the initial decision is sent." Rule Pt{X I -.12

of the ontesleLl ‘ae I>rt,cet]LiL.es I the State Boarti cli’ H111:i!’fatLuii Iirovicfe

that the appeal he tiled with the Executive Secretary ut’the State Board and thai

the appeal "identity the allegedli erroneous findings of fact and/or

conclusions of law in the initial order"; or

2. A pan’ ni.iv petition lit recorisitleratioii ut diR clec’’ioii and order puistiarti hi

[cnn. Code Ann, 4-5-317 within Fifteen f 5J tla of the entry of the order

‘I’hc petition for reconsideration muNi state the spitic grounds upon wInch

relief is requested. I lie filing II’ a peitioit for reconsideration is not a

prerequi lie for sev-k’ adniinistrai Re or j idicial rcvien or

3. A pazlv may petition for a sta’ of effectiveness of this decision and order

puxuan to Term, Code Ann. 4--3 16 within seven 7 days oflhe entry of the

order.

‘I Ii’,, order die’ not beeoriie r,al until iii Illicit1 cerlilicate is i>ued by the

Asses’onent Appeals Commission. Official cerlificates are nomiallv issueci seventy-five 75

days alter the entry oldie initial decion and order if it> party has appealed.

I l.:RI:r this 20th LL- of.’pri], 2{O,.

--

IARK I, MINSKY
At I N I ‘R .-Tl VI: J L DO
TrN[ssEr. DEPAR1’Ml-:Nl Dl SEA II’.
ADIlNSl’JtAlj’h: PR1CEDI_ RI-S IJVSlt IN

C: Francis & Mary .1. Riggs
Robefl Cavanah, Assessor olPropertv
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EXhIBIT A

land Inipiovement Total
Parcel Value S Value L$ Value $1 .A,stssfliufli SI

4-01 - 0X 39.IKX I jO] 101900 475

1.11- 041 P *4.3JI I’kKP

S 51L0X II 73X

000 59600 I 44..ou O.19OO

- IXP1 I S’>Pfl
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Lund ‘I’ flV cuient Iota’
£rctI Value tS Value SL Value Si Asssmcnt CS

- Ll]rifl I 191f.]O"

4I -001 I

5 II lo7,3

000 J4-l.:l{I


